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CHAPTER 17.50 - APPLICATION  FILIN G AN D  PROCESSIN G

Sections:

17.50.010 - Pu rp ose of Ar ticle

17.50.020 - Au thority for Land  Use and  Zon ing Decisions

17.50.030 - Con cu rren t Perm it Processin g

17.50.040 - Ap p licat ion  Pr ep ar at ion  an d  Filing

17.50.050 - Ap p lication Fees

17.50.060 - Initial Ap p lication Review

17.50.070 - Env ironm enta l Assessment

17.50.080 - Sta ff Rep or t and  Recom m en d at ion s

17.50.010 - Purpo se of Article

This Article p rovid es procedu res and  requ iremen ts for the p rep aration, filing, and  p rocessing of

ap p lica tions for the land  u se p er m its r eq u ired  by th is Zonin g Ord in ance. 

17.50.020 - Authority for Land Use and Zoning Decisions

Table 5-1 (Review  Au thor ity) iden tifies the City official or bod y respon sible for reviewing and

m ak ing d ecisions on each typ e of app lication, land  u se p erm it, and  other  ap p rov als  required  by

th is Zon ing O rd inan ce.

17.50.030 - Concurrent Permit Processing

Wh en a single p roject incorp ora tes d ifferen t land  u ses or featu res so  th at th is Z on ing Ord inance

requ ires m u ltiple lan d  u se p erm it ap p lication s, the app licable review  authority may  choose to

require that  all app lication s be rev iewed , an d  ap p rov ed  or d isapp rov ed , by th e high est level

rev iew  au th ority  assign ed  by  Table 5-1 to an y of the requ ired  ap p lication s.
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Table  5-1 - REVIEW AUTHO RITY

Role of Review  Authority  (1)

Type of Decision See Section Director SPARC (2) 
Planning

Commission
City

Council

Administrative and Amendments

General Plan amend men ts 17.66 Recommend Decision

Interpretations 17.02 Decision  (3) App eal App eal

Zoning text amend men ts 17.66 Recommend Decision

Zoning Map  amen dmen ts 17.66 Recommend Decision

Land Use Permits and other Development Approvals

Administrative Deviations 17.52.060 Decision  (3) App eal App eal

Certificates of Occupan cy 17.52.080 Decision  (3) App eal App eal

Home Occup ation Permits 17.52.020 Decision  (3) App eal App eal

Plan ned  Develop ment Perm it 17.52.070 Decision App eal

Sign Perm its 17.36.030 Decision  (3) Decision

Site Plan and  Architectural
Ap proval, for d wellings in
the, RMD, and  RHD zon es,

17.52.030 Decision  (3) App eal App eal

Site Plan and  Architectural
Ap proval, for d wellings in
the RMD and  RHD zon es,
and all others

17.52.030 Recommend Decision App eal App eal

Temporary Use Permits 17.52.040 Decision  (3) App eal App eal

Use Permits 17.52.050 Recommend Decision App eal

Variances 17.52.060 Decision App eal

Notes:
(1) "Recommend " mean s that the review au thor ity makes a recomm end ation to a higher decision-

making body; "Decision" means that the review auth ority makes the final decision on  the
matter; "App eal" mean s that the review au thor ity may consider and  decide upon  app eals to
the decision  of an  ear lier d ecision-making body, in compliance with Chap ter 17.64 (Ap peals).

(2) “SPARC” means the Site Plan an d  Architectural Approval Com mittee. (See Ch apter 17.80)
(3) The Director may d efer action on  permit app lications an d  refer the items to the Commission

for the final decision.
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17.50.040 - A pplication Preparation and Filing

The p rep ar at ion  an d  filing of ap p licat ion s for  lan d  u se p erm its, am en d m en ts (e.g., General P lan ,

Zoning Map , and  Zoning Ord inance), and  other mat ters  per tain ing to  th is Z on ing Ord inance

shall com p ly w ith th e follow ing  requ irem ents.

A. Pre-application review.

1. A prospect ive ap p licant or  agen t is stron gly encour aged  to requ est a pre-ap p lication

rev iew  w ith the Department before com pletion of project  design  an d  the form al

sub m ittal of a p erm it ap p lication.

2. A requ est by an a p p licant for p re-ap p lication rev iew , accom p an ied b y p relim inary

p roject  p lans an d  d esigns an d  the requ ired  filing fee, w ill be review ed  by a ffected

City d ep ar tm ents an d  oth er selected  agencies.

3. The rev iew in g City staff m embers w ill inform  the ap p licant of requ irem ents a s they

ap p ly to the p rop osed  d evelop m ent p roject, pr ov id e a p relim inary  list of issues that

w ill likely  be of concern  d u ring form al a p p licat ion  review , su ggest  p ossib le

altern atives or m od ifica tions to the p roject, an d  id entify any technical stud ies that

m ay be necessary for the env ironm ental review  p rocess wh en a form al app lication is

filed.

4. N either  the p reap p lication rev iew  no r inform ation  an d / or p ertinen t p olicies

p rov ided  by th e Dep artm ent shall be constru ed  as a Depa rtm ent recomm end ation for

ap p roval or d isap p roval of the ap p lication/ p roject.

B. Application contents and fee.  App lications shall includ e the form s prov id ed  by  the

Dep artm ent, and  all inform ation and  m aterials  requ ired  by th e ap p lication conten t

requ irem ents hand ou t p rovid ed  by the D ep artm en t for th e sp ecific typ e of ap p lication

(e.g ., Use Perm it, Variance, or oth er s), a nd  the filing fee requ ired  by th e Cou ncil’s Fee

Resolu tion.

C. Eligibility, f i ling.  All land  u se perm it and  other ap p lications required  by this Zonin g

Ord inance shall be filed w ith the Department.   Ap plications may be m ad e by:

1. The ow ner of the subject p rop erty; or

2. Any other  p erson, agent, or r ep resen tative, w ith the w ritten consent of the p rop erty

ow ner.  

D . Filing date.  The filing d ate of an ap plication shall be the da te on  which  the Depar tment

receives the last su bm ission , m ap, plan, or other m aterial required  as a part  of that

ap p lication by  Su bsection  B of this section., includ ing  ap p rop riat e filing fees, in

com p liance w ith  Section  17.50.060 (Init ial Ap p lication Review ) and  d eem ed comp lete by

the Director.
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17.50.050 - A pplication Fees

A. Fil ing fees required.

1. The Cou ncil shall, by resolu tion, establish a sched u le of fees for am end m ents ,

en titlem ents, and  other m atters pertaining to this Ord inance, referred  to as the

Cou ncil’s Fee Resolu tion.

2. The sch ed u le of fees m ay  be ch an ged  on ly by resolu tion  of the Cou ncil.

3. The City's pr ocessing fees are cu m u lative.  For exam p le, if an ap p lication for a Parcel

Ma p  also requ ires an A d m inistrative Deviation , both  fees shall be cha rged .

4. Processing shall not com m ence on an app lication u nti l all requ ired  fees ha ve been

p aid .

5. With ou t the ap p lication fee the ap p lication sha ll no t be d eem ed  com p lete.

6. The City is n ot  requ ired  to  con tin u e p rocessing  an y ap p lication  u n less ad d itionally

requ ired  fees a re p aid  in  fu ll.

7. Failure to p ay the ap p licable fees is grou nd s for d isap p roval of the ap p lication.

B. Refunds and w ithdraw als.

1. Recognizing that filing fees a re u tilized  to  cov er  City cost s of pu blic hearings, m ailin g,

p ost in g, transcr ip ts, and  staff tim e involved  in  p rocessin g ap p lica tions, n o refu nd s

d u e to a d isapp rov al are allow ed .

2. In  the case of a w ithd raw al, the Director m ay au thorize a pa rtial refu nd  based  u p on

the p ro-rated  cost s to-da te and  d eterm ina tion of the status of the ap p lication a t the

tim e of w ith d raw al.

17.50.060 - Initial Application  Rev iew

All ap p licat ion s filed  w ith  th e Dep ar tm en t in  com p lian ce w ith  th is Zon ing Ord inan ce shall be

initially p rocessed  as follow s.

A. Completeness review.  The Director sh all review  all ap p lica tions fo r completeness and

accu racy befor e they  ar e accep ted  as  bein g com p lete in  compliance w ith Section 17.50.040.B

(App lication conten ts an d  fees), above.

1. N otification of applicant.  The ap p lican t shall b e in form ed  in  w rit ing w ithin 30 d ays

of subm ittal, either tha t the ap p lication is com p lete and  has been accepted  for

processing, or that the ap p lication is incom p lete and  that ad d itional inform ation,

sp ecified  in the letter, shall be provided.  All ad d itional inform ation needed  shall be

identified  in the letter prov iding n otice of an incom p lete app lication.
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2. Appeal of  determination.  Where the Director has d eterm ined  that an  ap p licat ion  is

incom p lete, and  the ap p licant believes that  the app lication is com plete and/ or that

the inform ation requ ested  by th e Director  is not required,  the app licant m ay app eal

the d eter m in ation  in  com p liance w ith  Chap ter  17.64 (A p p ea ls).

3. Environmental information.  The Director  m ay  requ ire the ap p lica n t to  su bm it

ad d itional inform ation needed  for the environm ental review of the project  in

com p liance w ith Section 17.50.070 (Environm ental Assessmen t), below .

4. Expiration of  application.  If the  app licant d oes not provide the add itional

inform ation requ ired  in com p lian ce with  Su bsection  A.1, above, w ithin 120 d ays a fter

the d ate of the letter requ esting th e ad d itional inform ation, the Director m ay con sider

the ap p lication w ith draw n if the Director determ ines that  reasonable progress toward

com p letion of the ap p licat ion  has  not  occu rred .  Ap p licat ion  p rocessin g shall not

resu m e thereafter u n til a  new  ap p licat ion  is filed , in clu d in g fees, p lans, exh ib its, and

oth er m aterials tha t are r equ ired  for any  p roject on th e sam e site.

5. Criteria for acceptance.  An  ap p lication sh all not b e accep ted  as com p lete u nless or

u ntil the Director d eterm ines that it:

a. Is consistent w ith the Gen eral P lan , an d  an y ap p licab le sp ecific p lan ;

d evelopm ent ag reem ent, or p reviou sly ap p roved  Use Perm it;

b. In  comp lian ce w ith zon ing d istrict requ irem ents ap p licable to the site, except for

a Zoning Ma p  am end m ent o r p rezon ing filed  in  com p liance w ith  Ch ap ter 17.66

(Am end m ents); and

c. Inclu d es all in form ation  and  m aterials r equ ired  by Section  17.50.040.B

(Ap p lica tion  con ten ts and  fees).

6. Violations on the site.

a. The Director sh all not find  the ap p lication com p lete, and / or shall not p rocess or

app rove the ap p lication, if cond itions exist on the site in v iolation of th is Zoning

Ord inance or  any p erm it o r other  ap p rov al gran ted  in  com p lian ce w ith  th is

Zoning Ord inan ce, other  th an  an  ap p licat ion  for  th e ap p rov al, en tit lem e n t , or

p erm it, if any , need ed  to correct the violation.

b. The Director’s authority un d er this Subsection shall app ly w hether:

(1) The curren t ap p licant w as the ow ner o f the su bject  p rop er ty  at  th e t im e

the violation occu rred ; or

(2) The ap p licant is the cur ren t  owner  of the subject p rop erty w ith or w ithout

actual or constru ctive know led ge of the violation at the tim e of acquisition

of the subject  prop erty.
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c. The Directo r’s d ecision  m ay be ap p ea led  in  com p liance w ith  Ch ap ter 17.64

(Ap p ea ls).

B. Refe rral of  application.  At the d iscretion o f the Director, or wh ere otherwise required by

th is Zoning Ord inance, State, or Federal law , any ap p lication filed  in comp lian ce w ith th is

Zon ing Ord inance m ay be referred  to any p u blic agency that m ay be affected b y or  have

an interest  in the prop osed  land  use activity.

17.50.070 - Environmental  Assessment

After accepta nce of a com p lete ap p lication , the p roject shall be review ed  as requ ired  by  the

Californ ia  En vironm en tal Qu ality Act (CEQ A).

17.50.080 - Staff Report and Recommendations

A. Staff  evaluation.  The Director sh all r ev iew  all  ap p licat ion s filed  in  com p lian ce w ith  th is

Ch ap ter to d eterm ine w heth er th ey com p ly w ith th e p rov ision s of th is Zon ing O rd inan ce,

other app licable provisions of this Cod e, and  the General Plan.

B. Staff  report preparation.

1. The Dep artm ent sta ff sha ll p rep are a  staff rep ort that d escribes conclu sions abou t the

proposed  land  u se and  any d ev elop m en t a s to its  com p liance and  con sistency w ith

the p rovisions of th is Zon ing O rd inan ce, other  ap p licable p rov isions of this Cod e, the

General P lan , an d  an y ap p licab le sp ecific p lan .

2. The staff rep ort sha ll inclu d e recom m end ations on  the ap p roval, ap p roval w ith

cond itions, or d isap p roval of th e a p p lica tion , based  on  the p roject ev alu ation , and

consid eration of inform ation p rovid ed by  an  in itial stu d y or  en viron m en ta l im p act

rep ort.

C. Report distribution.  Staff rep orts shall be furn ished to the app licants at the sam e tim e as

they are p rovid ed  to the review au thority before the p u blic hearing on  the ap p lication.
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CHAPTER 17.52 - PERMIT APPROVAL OR D ISAPPROVAL

Sections:

17.52.010 - Pu rp ose of Chap ter

17.52.020 - H om e Occu p ation Perm its

17.52.030 - Site  Pla n  an d  Architectu ral A p p rov al

17.52.040 - Temp orary Activity Perm its

17.52.050 - Use Perm its

17.52.060 - Variances and  Ad m inistrative Deviations

17.52.070 - Plann ed  Develop m ent Perm its

17.52.080 - Cer tifica tes of Occu p ancy

17.52.010 - Pu rpose of Chapter

A. Permit review  procedures.  Th is Chap ter p rov id es p roced u res for th e final r ev iew , and

app roval or disapp roval of the land  u se perm it ap p licat ion s es tablish ed  by th is Zon ing

Or d inan ce.

B. Subdivision review  procedures.  P rocedu res and  stand ard s for the review  and  app roval

of su bd iv ision  m ap s a re fou nd  in  Article  5 (Subd iv ision  Proced u res).

C. Application filing and in itial processing.  Where ap p licab le, th e p roced u res o f th is

Ch ap ter are carried  ou t a fter  th ose d escr ibed  in  Ch ap ter 17.50 (Ap p licat ion  Filing an d

Processing), for each ap p lication.

17.52.020 - Home Occupation Permits

A. Purpose.  The p u rp ose of th is Section  is to  a llow  for  the cond u ct of hom e occu p ations

which  are d eem ed  in cid en tal to and  com p atib le w ith  su rrou nd in g res id en tia l u ses.  A

hom e occu p ation  rep resen ts a legal com m ercial enterp r ise cond u cted  by  an  occu p an t(s)

of the dw elling.

B. Application.  The ap p lication sh all be filed  w ith the D ep artm ent in com p lian ce w ith

Ch ap ter 17.50 (Ap p lication Filing and  Processin g).  A H om e Occup ation Permit may be

ap p rov ed , m odified,  cond itioned, or d isapp roved by the Director.  The Director m ay d efer

action and  refer the ap p lication to the Com m ission.

C. Allowed  home occupations.  The follow ing a re d eem ed  ap p rop riate bu siness activities

when conducted  by  the residen t(s) of a d w elling in a m an ner a ccessory to an d  com p at ible

w ith the resid ential cha racteristics of the  surr ou nd ing neighborh ood .  Allow able hom e

occu p ation s sha ll be lim ited  to th e follow ing  activities:

1. Art, m u sic, an d  sim ilar  fine-art r ela ted  lesson s that  d o n ot  gen erat e m or e than  six

ad d itional vehicle tr ips to the dw elling each d ay;
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2. Ar tist's and  sculp tor 's stud io activities;

3. Offices for b u ildin g tr ad e constr u ctors, gard eners, and  inter net bu sinesses,

4. Sew ing , inclu d ing  d ressm aking  an d  m illinery activities;

5. Sm all hand craft;

6. An office for an a rchitect, attor ney , cou n selor, insu rance agen t,, p lanner , techn ical

ad visor, tu tor, or w riter; or

7. Mob ile bu sin esses, i.e., d og  groom ing, car  w ash ing.

8. Oth er u ses the Director d eem s to be of the sam e g en er al cha racter as th ose listed

above, and  not d etrim ental to the app licable resid ential zoning d istrict  and

surr ou nd ing neighborh ood .

D . Prohibited home occupations.  The follow ing list  p resen ts exam p le com m ercial uses that

are not incid en tal to o r com p atible w ith r esiden tial activities, are su ita ble on ly in

no nr esiden tial zoning d istricts, an d  are th erefore p roh ibited:

1. Ad u lt bu siness;

2. Barber an d  beau ty shop ;

3. Bu sinesses w hich  en tail the b reed in g, groom in g, harborin g, rais in g, or training of

d ogs, cats, or o th er an im als on  the p rem ises;

4. Carp entry and  cabinet making (d oes not prohibit  a norm al w ood-working hobby

op er ation);

5. Dance club/ night club;

6. Fortu ne tellin g (Psy ch ic);

7. Massage parlor;

8. Med ical an d  d en tal offices, clinics, an d  labor ato ries;

9. Min i-storag e;

10. Plant nu rsery;

11. Veh icle rep air  (bod y or  m echan ical), u p holstery, and  p ainting.  (This d oes not

p roh ib it  "m obile" m in or rep air  or d etailing at the cu stom er 's location);

12. Weld ing and  machin ing ; and
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13. Oth er sim ilar u ses d eterm ined  by th e Director  not  to  be in cid en ta l to  or  com p at ible

w ith r esiden tial activities.

E. D irector’s decision.  The Director may ap prove a H om e Occup ation Permit that  w ould be

op erated  in fu ll com p lian ce w ith Su bsection F. (Op erating Stand ard s) below , or th e

Director m ay d efer action and  refer the ap p lication to the Com m ission.

F. Operating standards.  H om e occu p at ion s sh all com p ly w ith  all  of the follow ing op erat ing

stan d ard s:

1. The hom e occup at ion  sh all b e clea rly incid ental an d  second ary to  the u se of the

d w ellin g for resid ential p u rp oses an d  com p atible w ith su rrou nd ing  resid en tial u ses;

2. On ly the occu p ant(s) of the d w elling m ay be engag ed  in the hom e occu p ation;

3. The h om e occup at ion  sh all n ot  alt er  th e ap p earan ce of th e d w ellin g;

4. The hom e occup at ion  sh all b e cond u cted  en tir ely  w ith in  the main d w elling and

confined  com p letely to no m ore than  one room ;

5. A hom e occu p ation  sha ll no t be initiated  u nt il a cur ren t Bu siness License is obta ined

in com p lian ce with  Ch ap ter X.xx (Bu siness Licenses and  Fees) of this Cod e;

6. Disp lays, d istribution, sale, or storage of m erchand ise on the prem ises, or off-site

ad ver tising  signs shall not be a llow ed ;

7. On -site signs, other than  an  u nlit sign  no t exceed ing tw o squ are feet flush -mou nted

on  an d  p arallel to the from  of the stru cture, id entifying th e address and  name of the

bu siness con d u cted on the p rem ises, sha ll no t be allow ed ;

8. Advert ising (e.g ., te lep hone d irectory) which ident ifies the hom e occu p ation  by str eet

ad d ress sha ll no t be allow ed ;

9. Only one veh icle no larger than  a one-ton  tr u ck m ay  be u sed  by  the occu p an t(s)

d irectly or ind irectly in conn ection w ith a hom e occu p ation;

10. The hom e occup ation sha ll not inv olve the use of com m ercial vehicles for delivery of

m ater ials  to o r from the p rem ises .  This requ irem en t shall n ot  be constru ed  to  inclu d e

letter correspon d ence or  norm al Fed Ex or  UPS ty p e d eliv er ies.  Th e p u rp ose of th is

requ irement is to lim it the nu m ber of deliveries of p ackages and  equ ipm ent, that

cou ld / w ou ld  resu lt in a su bstan tial increase in  the nu m ber  of tru ck d eliveries;

11. Encroachm ents in to any required  parking, setback, or open space areas shall not be

allow ed .  H om e occu p ation  activities m ay  not occur ou t-of-doors;
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12. Use of pow er d riven  equ ipm ent h av ing a  m otor (s) of more th an  five ho rsep ow er,

u n less d eterm ined  to  be sim ilar  to  a  norma l hou sehold or hobby u se, shall not be

allow ed ;

13. Use of m echanical equipm ent, un less determ ined  to be sim ilar to a norm al hou seh old

or h obb y u se, sha ll no t be allow ed ;

14. The u se sha ll not creat e or cau se d u st, electrical inter ference, fu m es, gas, glare, ligh t,

no ise, odor,  sm oke, toxic/ hazard ous m aterials, or vibrat io n  that  can or m ay be

consid ered  a h aza rd / nu isance;

15. N egat ive im p acts that  m ay b e felt, hea rd , or  otherw ise sen sed  on  ad join ing p ar cels

or p u blic righ ts-of-w ay sh all not be a llow ed ;

16. Activities cond u cted  an d  equ ip m en t or m ater ial u sed  sh all not chang e the fire safety

or occu p ancy classifica tions o f the d w elling .  Utility consu m p tion sh all not exceed

typ ical residen tial usag e;

17. Creation of ped estrian or  veh icu lar traffic or p arkin g d em and  in excess of tha t

cu stom ar ily associated w ith the  re sid en tia l zonin g d istrict in w hich it is be located

sha ll no t be allow ed ;

18. A H om e Occup ation  Perm it shall not be tran sferab le;

19. Only tw o (2)  hom e occu p ation  m ay b e cond u cted a t the specified  ad d ress .  For

p u rp oses of this Su bsection, a u se shall be d eem ed  “the on ly hom e occu p ation

cond u cted”  at a location if it involves services or good s of essentially on e typ e, even

though  the ow ner  m ay h ave m ore than  one n am e, or be requ ired to  obtain m ore than

on e p rofession al certification  or Bu siness License;

20. For rental prop erty, the p rop er ty ow ner `s w ritten  au th oriza tion  for the p rop osed  u se

sh all be obtained  and  subm itted  w ith the ap p lication for a H om e Occu p ation Perm it;

21. Any special cond ition(s) established  by the Director and  m ad e par t of the record  of

the H om e Occu p ation Perm it, as d eem ed  necessary to  car ry ou t the p u rp ose of th is

Sect io n ; and

22. All p re-exist ing hom e occu p ations shall conform  w ith  all ap p licable Z on in g

Or d inan ce requ irem ents b efore or  u p on  ren ew al of the an nu al Bu siness License.

G. Conditions of  approval.  In ap proving a H om e Occup ation Permit, the Director may

im p ose ad d itional cond itions (e.g., bu ffer s, h ours of operation, land scaping and

m ainten an ce, lighting, parking, perform ance gu aran tees, p rop erty m ainten ance, su rfacing,

tim e lim its, traffic circulation, etc.) d eem ed  reasona ble and  necessary to  ensu re tha t the

ap p roval w ou ld be in comp liance w ith the p u rp ose of this Section.
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H. Post approval procedures.  The p roced u res relating  to ap p eals, chan ges, exp irat ion ,

p er form ance gu aran tees, an d  revoca tion  th at  ar e id en tified  in  Article 6 (Zon ing Ord inance

Adm in ist ra tion), an d  those id en tified  in  Ch ap ter 17.54 (Perm it Im p lem en ta tion , Tim e

Limits, an d  Extensions), shall a p p ly follow ing th e d ecision  on  a H om e O ccup at ion  Perm it

app lica tion .

I. Inspections.  The D irector  sh all have the r igh t a t any t ime , upon  request , to en ter  and

insp ect  th e p rem ises su bject  to  a H om e O ccup at ion  Perm it in  or d er  to  ver ify com p liance

w ith th e locat ion al a nd  op erat ion al s tand ar d s id en tified  in  Subsect ion  F. (Op erat ing

Standards), above.

17.52.030 - Si te Plan and Architectural Approval

A. Purpose.  This Section establishes p rocedu res for th e City's review  of the d esign  asp ects

of p rop osed  d ev elop m en t (for  exam p le, bu ild ing d esig n , lan d scap ing, site p lan n ing an d

d evelopm ent, and  signs).  These p roced u res are not intend ed  to restrict im agination,

innovat ion , or  var iety in  d esig n , bu t r ather  to  focu s on  d esig n  issu es a nd  solu tions that  w ill

have the greatest effect on com m u nity  char acter  an d  aesthet ics, to  en cou rag e im ag inat ive

solu tions and  high-qua lity u rban  d esign.  The p u rp oses of this Section are, therefore, to:

1. Recognize the interd ep end ence of land  valu es and  aesthetics and  encou rage th e

orderly and h arm onious ap pearance of d evelopm ent within the com m un ity;

2. Ensure that n ew  u ses and  stru ctur es enhance their  sit es and  are com p atible w ith the

h ighest stan d ard s of im p rov em ent in th e su rrou nd ing  neighbor hood s;

3. Better p rotect th e in creas ing values, st andards , and  imp ortance o f land  and

d evelopm ent in the com m un ity;

4. Retain and  strengthen the visual quality of the com m un ity;

 

5. Assist p roject d evelop ers in u nd erstand ing the p u blic’s concerns for the aesthetics of

development, and

6. Ensure that d ev elop m en t com p lies w ith  all ap p licab le City stan d ard s an d  gu id elines,

a n d  d oes not ad versely affect com m u nity health, safety, aesthetics, or natura l

resou rces.

B. Applicability.  Table 5-2 id entifies w hen  Site Plan an d  Architectu ral Ap p rov al is requ ired ,

and  the responsible review  authority.
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Table  5-2 - APPLICABILITY OF SITE PLAN  AN D  ARCH ITECTURAL APPROVA L

Site Plan and Architectural Approval
Requirement

Type of Project
Exempt

Director
Review

SPARC
Review

Ind ividu al single-family homes and  accessory structures,
includ ing add itions and  alterations, und er individu al
applications in the R-1, R-1E, and  R-2 zoning d istricts.

O

Ground  floor ad d itions and  alterations d eemed  visually or
functionally insignificant by the Director. O

Multiple single-family detached  hom es and  accessory structures
in  th e R-1, R-1E, and  R-2 zon ing d istr icts.  (1) O

Multi-family dw ellings and  accessory structures in the RMD
and RHD zoning d istr icts.  (1)

O

Tem porary structu res th at w ill be rem oved  within  on e year.  (2) O

Additions and  alteration s in all zon ing d istr icts, except the R-1,
R-1E, R-2, RMD, an d  RHD zones, that d o not m eet the sp ecific
criter ia above.  (2) (3)

O

Nonresiden tial develop ment containing up to 10,000 square feet
of total gross structu re area.  (3)

O

Nonresidential developmen t containing  10,000 square feet or
more of total gross structu re area.  (3)

O

All other land  uses. O

Notes:
(1) On ly where the same basic design w ill be used  more than  once in the same

subdivision.
(2) Land scaping plans m ay be required .
(3) Site Plan and  Architectural App roval shall be required  for new structures and  add ition or

reconstruction projects that are equal to 50 percent or  greater of the floor  area of the existing
stru ctures on the site and  wh ere the cum ulative square footage of a d evelopmen t p roject
exceeds 10,000 square feet, even though ind ividual structures may be less than 10,000 square
feet.

C. Timing of Site Plan and Architectural Approval.  Wh en r equ ired , Site Plan and

Architectural Ap p rov al shall b e g ran ted  befor e the issu an ce of th e Build ing Perm it o r the

establishm ent o f a tem p ora ry op en lot u se.
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D . Site Plan  and Architectural Approval process.  The Site Plan  and  Architectural  App roval

p rocess shall be cond u cted  as follow s.

1. Application preparation, filing, initial processing.  An app lica tion  fo r Sit e P lan  and

Architectural Ap proval shall be p rep ared , filed  an d  p rocessed  in comp lian ce w ith

Chap ter  17.50 (A p p lica tion  Filing and  Processin g).

2. Application contents.  The ap p lication  sha ll be m ad e on  form s furn ished  by  the

Dep artm ent, an d  shall be accomp an ied by  the inform ation id entified in th e

Depar tment hand out for Site Plan and  Architectural Ap p rov al ap p lication s.  It is the

resp onsibility of the ap p licant to  establish evid ence in sup port  of the find ings

requ ired by Subsection E. (Find ings and  d ecision), below .

3. Evaluation  of propo sal.  The review  au thority shall consider th e d esign, location, site

layou t, an d  the over all effect of the p rop osed  p roject  u p o n  su rrou nd ing p rop erties

and  the City in gener al.  The review  shall com p are th e p rop osed  p roject to app licable

d evelop m ent stan d ard s, d esign  gu id elines, and  oth er City  regu lations.

4. Site Plan  and Architectural Approval by the D irector.  Decisions of the Director on

Site Plan  an d  Architectu ral A p p rov al a p p licat ion s sh all com p ly w ith  Sub section  E.;

con d itions of ap p rov al m ay  be im p osed  in  com p lian ce w ith  Subsect ion  F.

a. Meeting.  A m eeting shall not be requ ired  un less requested  in w rit ing by an

interested p arty before the Director’s action.

b. D irector’s action.  Sp ecified ap p lications for Site Plan an d  Architectu ral

Ap p rov al, as  id en tified  in  Table 5-2 (Ap p licability of Site Plan And  Architectural

Ap proval), above may be app roved or d isapp roved by the Director.

c. Referral to SPA RC.  The Director may d efer action on a Site Plan and

Architectural Ap p roval app lication an d  instead refer the matter to the SPARC

for  rev iew  and  d ecision  in  com p liance w ith  follow ing Subsection  D.6.

5. Si te Plan and  Archi tectural App rov al by  the SPARC.

a. SPARC’s decision.  Decisions of the SPARC on Site Plan and  Architectural

Ap proval ap p lications shall com p ly with Su bsection E. and  cond itions of

ap p roval m ay be imp osed in com p liance w ith Su bsection F., below .

b. N otice  and meeting.  N otice of the SPARC m eetin g sh all b e g iven  in  com p liance

w ith Chap ter  17.88 (Pu blic H ea rin gs).

c. Site Plan and Architectural Approval.  A n ap p lication  fo r Sit e P lan  and

Architectural Ap p rov al shall be consid ered  by the SPARC follow ing app roval of

the project’s land  use entit lement by the app licable review  authority.
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E. Findings and decision.  The app licable review  authority may ap prove a Sit e P lan  and

Architectu ral Ap p roval ap p lication only after first find ing th at:

1. The d esig n  an d  lay ou t of th e p rop osed  p roject w ou ld :

a. Be con sistent w ith the d evelopm ent an d  d esign  stand ard s/ gu idelines of the

ap p licable zonin g d istrict;

b. N ot in ter fer e w ith  the u se and  en joym en t of neighborin g existin g or fu tu re

d evelop m ents, and  not creat e tra ffic or p ed estrian  hazard s;

c. Main ta in  an d  enh an ce the att ractive, harm on ious, an d  ord erly d evelop m ent

contemp lated  by this Zoning Ord inance; and

d . Pr ov id e a d esirab le env iron m ent for its occu p an ts, neigh bor s, an d  visitin g pu blic

throu gh g ood  aesthetic u se of d u rable m aterials, textu re, and  color.

2. The p rop osed  d evelopm ent:

a. W ou ld  not be d et rim en tal to the p u blic h ea lth , sa fety , or w elfare or m ater ially

in ju rio u s to the p rop erties or im p rovem ents in  the vicin ity; and

b. H as been  rev iew ed  in  com p liance w ith  th e Califor n ia Environ m en ta l Qu ality Act

(CEQA) and  the Lodi Environmental R eview  Guidelines.

F. Conditions of approval.  In gr anting Site Plan an d  Architectu ral Ap p roval, the  review

au thor ity sh all imp ose cond itions as  necessary to  en su re com p at ibility  w ith  su rrou nd ing

u ses, an d  to p reser ve the p u blic h ea lth , sa fety, and  w elfare.  The cond itions m ay  inclu d e

requ irem ents regard ing bu ffers, colors an d  m ater ials, land scapin g an d  m ainten an ce,

lighting, off-site im p rov em ents, p arkin g, perform an ce gu aran tees, p rop erty m ainten an ce,

signs, surfacing, traffic circu lation, etc., d eem ed reasonable and  necessary to ensure that

the ap p rov al w ill com p ly w ith  th e find ings req uired by Subsection E. (Find ings and

d ecision), above.

G. Post approval procedures.  The proced ures relating to app ea ls, chan ges, exp iration,

p er form ance gu ar an tees, and  revoca tion  th at  ar e id en tified  in  Ar ticle 6 (Zon ing Ord inance

Ad m inistration ), an d  th ose id en tified  in  Ch ap ter 17.54 (Perm it Im p lem en ta tion , Tim e

Limits, and  Exten sions), sh all a p p ly follow ing th e d ecision  on  a Site  Pla n  and  Architectural

Approval app lica tion .
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17.52.040 - Te mporary Activity  Permits

A. Purpose.  This Section estab lish es p roced u res for th e g ran tin g of Temp orary Use Perm its

that allow  short-term  activities that m ay n ot m eet the norm al developm en t or  u se

stand ard s of the  app licab le zon ing d istrict, bu t m ay  be accep table becau se o f th eir

tem p ora ry n atu re.

B. Applicability.  Tem p orary land  u ses shall n ot be established , opera ted , or  con d u cted  in

any m an ner  w ith ou t the ap p rov al a nd  m ain tenan ce of a v alid  Tem p or ar y Use P erm it in

com p liance w ith  th is Sect ion .  Th e fo llow in g tw o categ ories o f tem p orary u ses id en tify  the

level of p erm it requ ired , if an y, based  on  the p rop osed  d u ration , size, an d  typ e of use:

1. Exem p t tem p orary u ses are identified  in Su bsection C. (Exem p t tem p orary u ses),

below; or

2. Temp orary Use Perm its are iden tified in  Subsection  D. (Allow ed  tem p orary u ses),

below.

C. Exempt temporary uses. The follow ing m inor  an d  lim ited  d u ration  tem p orary u ses are

exem p t from  the requirement for a Temp orary Use Perm it.  Uses that d o no t fall w ithin the

categories d efined  below  sh all com ply w ith  Subsection  D. (Allow ed  tem p orary u ses),

below.

1. Car w ashes for fund raising.  Car w ashes, lim ited  to  a m axim u m  of tw o d ays each

month for each sp on sorin g or gan ization , on n on -residen tial p rop erties.  Spon sorsh ip

sh all be lim ited  to  ed u cat ion al, frat ernal, r elig iou s, or  ser vice organ iza tions d irectly

eng aged  in  civic or  charita ble effor ts , or  to  tax exem p t o rganizations in  com p liance

w ith 501 (c) of the Federal Revenu e and  Taxation Cod e.

2. Construction yards — On-site.  On-site  con tr actor s' constru ction  yar d s, in

conju nction  w ith an  ap p rov ed  constru ction p roject on th e sam e site.  The constru ction

yard  sha ll be rem oved  imm ed iately u p on com p letion o f the constru ction p roject, or

the expiration of the com p anion Bu ild ing Perm it au thorizing the construction p roject,

w hichever  first occu rs.

3. Emergency facilities.  Em ergen cy pu blic health an d  safety n eed s/ land  u se activities.

4. Garage sales.  Garage sales are exem p t from  the requ irem ent for a Tem p ora ry  Use

Perm it p rov id ed  th at sales occu r no m ore often than tw o tim es per yea r p er resid ence,

for a m axim u m  of th ree con secu tiv e d ay s ea ch, or  on e t im e p er  year, for a m axim u m

of six consecu tiv e d ays each .
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D . Allow ed temporary activity .  The follow ing temp orary u ses ma y be allowed , sub ject to

the issuan ce of a Temp orary Use Permit by the Director.  Uses that  do  no t fa ll wi th in  the

categories d efined  below  shall com ply w ith the use and d evelopm ent regulations and  land

use perm it review  provisions that  otherwise app ly to the prop erty.

1. Construction yards — Off-site.  Off-site contractors' construct io n  yar d s, in

conju nction  w ith  an  ap p rov ed  con stru ction  p roject.  The p erm it shall exp ire and  the

constru ction yar d  sh all b e rem ov ed  im m ed iately u p on comp letion of the constru ction

p roject, or  th e exp ir at io n  of the com p an ion Bu ild ing Perm it auth orizing th e

constru ction p roject, w hichev er  first  occu rs.  (See also Su bsect ion  D.11, below ,

reg ard in g tem p orary w ork trailers.)

2. Events.  Ou tdoor events on p rivate property includ ing the follow ing:

a. Amu sement rid es, ar ts an d  crafts exhibits, auctions, carn ivals, circu ses, concerts,

fairs, farm er*s m arkets, festivals, flea m arkets, food  events, ou td oor

entertainm ent/  spor ting events, rodeos, rum m age sales, second  hand  sales, sw ap

m eets, and  tent revivals for 10 consecu tive days or  less , or  six tw o-day  w eeken d s,

w ithin a 12-m onth  p eriod.

b. Ou td oor m eetings, group  activities, or sales within p arking ar eas, for seven

consecu tive days or less, w ithin a 180-d ay p eriod.

3. Outdoor displays/sales.  The tem p ora ry ou td oor d isplay/ sales of m er chand ise (e .g.,

pa rking lot and  sid ew alk sales), in com p liance w ith Section 17.38.070 (Ou td oor

Disp lay and  Retail Activities) sha ll be a llow ed  on ly if the m ercha nd ise d isplayed  is

regu lar ly sold  on the sam e site. These activities shall be located  im m ed iately ad jacent

to the stru ctur e, an d  their d u ration  sha ll no t exceed  th ree con secu tiv e d ay s w ith in  a

90-d ay p er iod .  An y sa les a ctiv ity  p rop osed  w ith in  a pu blic right-of-w ay shall require

an  encroachm ent p erm it.

4. Outdoor sales of  flowers and produce.  The temp orary ou td oor sa les o f item s (e.g.,

flow ers, fru its, g rap es , veg etables, etc.) grow n on  th e su bject  p rop er ty , in  com p liance

w ith Section 17.38.070 (Ou td oor D isplay a nd  Retail Activities) w hich sh all be allow ed

on ly if the p rop erty is engaged  in agricultu ral p rod u ction for the d u ration of the

temp orary u se.  Th e m axim u m  d u ration shall n ot  exceed  180 consecu tiv e d ay s, w ith in

a one-year period .

5. Residence.  A m obile hom e as a tem p ora ry r esiden ce of the p rop erty ow ner  w hen  a

va lid  Bu ild ing Perm it for a  new  sin gle-fam ily d w ellin g is in  force, or for tem porary

caretaker  qu arter s d u rin g the co nst ru ction  of a su bd iv ision , m u lti-fam ily , o r non-

resid ential p roject .  The perm it m ay be ap p roved  for a sp ecified  d u ration, or u p on

exp iration  of the Build ing  Perm it, w hichever  first occu rs.
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6. Seasonal sales lots.  Seasonal sales activities (for exam p le, p u m p kins, Chr istm as

trees, etc.) includ ing temp orary resid en ce/ secu rity  tr aile rs, on  non -resid en tia l

p rop erties, for 45 d ays or less for each seasonal prod u ct, w ithin a 12-m onth  p eriod.

7. Temporary model hom es.  Temp ora ry m od el hom es and  related  facilit ies may be

established  wi th in  the area  of an ap p roved  resid ential subd ivision p roject, solely for

the first  sa le of hom es. 

8. Temporary real estate sales offices.  A temp orary rea l estate sales office may be

established  w ithin th e area  of an ap p rov ed  development p roject, solely for th e first

sa le of hom es. 

9. Temporary structures.  A tem p ora ry classroom , office, or sim ilar p orta ble stru ctur e,

in clu d ing a m an u factu red  or  m ob ile u n it, m ay  be ap p rov ed , for a m axim u m  tim e

p eriod of 24 m onth s, as an a ccessory u se or as the firs t ph ase o f a  development

p roject, in  the com m ercial and  ind u strial zon ing  d istricts.

10. Temporary w ork trailers.

a. A trailer or m obile hom e m ay b e u sed  as a tem p ora ry w ork  site for em p loyees

of a bu siness:

(1) Dur ing const ru ction  of a subd ivision  or  other  development p roject wh en

a valid Bu ild ing Perm it is in force; or

(2) Up on  d em on stration  by th e ap p licant th at th e tem p orary  w ork  site is a

short-term  necessity, w hile a p erm an ent w ork  site is being obtain ed .

b. A p erm it for t em p ora ry  w ork  tra ilers m ay  be g ran ted  for u p  to 24 mon th s.

11. Sim ilar temporary uses.  Similar tem p orary u ses wh ich, in th e op inion of the

Director, are com p atible w ith the  zon ing  d ist rict  and  surroun d ing land u ses, and  are

necessary becau se of u nu su al or u n iqu e cir cu m stances beyon d  th e control of the

ap p licant.

E. Application f i ling, processing, and review.  An a p p lication for a Tem p or ar y Use P erm it

sha ll be filed w ith th e Dep artm ent a nd  p rocessed  in th e following m an ner .

1. Application contents.  The ap p lication  sha ll be m ad e on form s fu rn ished  by th e

Dep artm ent, an d  shall be accomp an ied by  the inform ation id entified in th e

Depar tment hand ou t for Tem p orary Use Per m it ap p lica tions.  It is the resp onsibility

of the ap p licant to establish evid ence in sup port  of the find ings required by

Su bsection G. (Find ings and  d ecision), below .

2. Time for filing.  An  ap p lication for a Tem p orary U se Perm it shall be subm itted  for

app roval at least 10 days before  the d ate th at th e p rop osed  u se is  sched uled to take

p lace.
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3. Public hearing not required.  A pu blic hearing shall not be requ ired for a decision on

a Tem p orary Use Perm it.

F. Standards.  Stan d ard s for floor areas, heigh ts, land scapin g, pa rking, setbacks, an d  oth er

structure an d  p rop erty d evelop ment  st andards  tha t app ly  to  the ca tegory  o f use o r the

zon ing d ist rict of the su bject site shall be u sed  as a gu ide for d eterm ining th e ap p rop riate

d evelop m ent stan d ard s for t em p ora ry  u ses.

1. Adjustment of standards.  The Director  may  au thorize an  ad jus tment  from the

sp ecific stand ard s deemed  necessary or app ropriate consistent with the temp orary

na tu re of the u se.

2. Removal of material s and structures associated w ith the temporary use.  All

m ater ials  and  stru ctu res associated  w ith th e tem p ora ry  u se sh all b e rem ov ed  w ith in

10 days from the actual term ination of operations, or after the expiration of the

Tem p ora ry  Use Perm it, w hichever  first occu rs.

3. Other permits  required.  Tem p ora ry  u ses m ay be su bject to ad d itiona l licenses,

insp ections, or perm its required  by app licable local, State, or Federal requ irem ents.

G. Findings and decision.

1. A Temp orary Use Perm it m ay b e ap p rov ed , m od ified, cond ition ed , or d isapp rov ed

by the Director, w ithout the requirem ent for a noticed p ubic hearing.

2. The Director may d efer action and  refer the ap p lication to  the Com m ission  for r eview

and  d ecision at  a sched uled p ublic hearing.

3. The Director may ap prove or cond itionally ap p rov e a Tem p or ar y Use P erm it

ap p lication, only after first find ing th at:

a. The establishm ent, m aintena nce or op eration of the u se w ou ld n ot, u nd er the

circum stan ces of the p articular  case, be d etrim enta l to the h ealth , safety, or

general w elfare of per son s resid ing or w orking  in the n eighbor hoo d  of the

p rop osed  u se;

b. The u se, as d escribed  an d  con d itionally  ap p rov ed , w ou ld  not be d etrim ental or

in ju r iou s to p rop erty and  im provem ents in the neighborhood  or to the general

w elfare of th e City ;

c. Ap p rov ed  m easu res for the r em ova l of the u se and  site restoration  ha ve been

requ ired  to en su re that  no ch an ges to the sit e w ou ld  lim it the ran ge of possib le

fu tu re la nd  u ses otherw ise allow ed  by th is  Zonin g Ord in ance; and

d . The prop osed  project  has been  review ed  in comp lian ce w ith the p rov isions of the

Californ ia  En vironm en tal Qu ality Act (CEQ A).
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H. Conditions of approval.  In  approving a Tem p ora ry  Use Perm it, the Director  m ay  im p ose

condit ions (e.g ., bu ffers, hou rs of operat ion, land scaping  an d  m aintena nce, ligh ting, off-site

im p rov em ents, p ark ing, p erform an ce guaran tees, p rop er ty  m ain tenan ce, signs, su rfacin g,

tim e lim its, t raffic cir cu la tion , etc.) d eem ed  reasonab le and  necessa ry  to  ensure that  the

app roval w ould be in com p liance w ith the find ings required  by Su bsection G. (Find ings

an d  d ecision), above.

I. Condition of site follow ing temporary use.  Each site occu p ied  by  a tem p ora ry  u se sh all

be cleaned of d ebris, lit ter , or any  other evid ence of the tem p orary u se up on  com p letion

or remova l o f the use, and  shall thereafter be u sed in com p liance w ith the p rovisions of

th is Zon ing Ord ina n ce.  The review  au thority m ay requ ire ap p rop riate secu rity before

initiation of the u se to ensu re p rop er clean u p  after the u se is finished .

J. Post approval procedures.  The proced ures relating to ap p eals, chan ges, exp iration,

p er form ance guaran tees, and  revocation that are id entified  in  Article  6 (Zo ning Ord inance

Adm in ist ration), an d  th ose id en tified  in  Ch ap ter 17.54 (Perm it Im p lem en ta tion , Tim e

Limits, and  Extensions), shall app ly follow ing th e d ecision  on  a Tem p or ar y Use P erm it

app lica tion .
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17.52.050 - Use Permits

A. Purpose.  Use Permits are intend ed to allow  for activities and  uses w hich m ay be d esirable

in  the ap p licable zonin g d istrict and  comp atible w ith ad joinin g lan d  u ses, bu t w hose effect

on  a s ite  an d  its su rrou nd ings cannot  be d eterm ined  befor e bein g p rop osed  for a particular

location.  The procedu res of this Section pr ovid e for the review  of the configuration,

d esig n , location, and  potential imp acts of the p rop osed  u se, to evalu ate the com p atibility

of the p rop osed  u se w ith su rrou nd ing u ses and  the su itability of the u se to the site.

B. Applicability.

1. A Use Permit is  required to authorize p rop osed  land  u ses and  activities iden tified  by

Article 2 (Zoning Districts and  Allow able Lan d  Uses) as being allowable in th e

app licable zoning d istrict  subject  to the app roval of a Use Permit; and

2. To allow  the extension of a use for not more than 50 feet  into a m ore rest ricted  zon ing

d ist rict where the bou nd ar y line d ivid es a  “p ar cel of record ” a s d efined  in  Article 7

(Defin itions).

C. Appli cation fi ling and processing.  An  ap p lication for a Use Perm it shall be filed  and

p rocessed  in  com p liance w ith  Chap ter  17.50 (A p p lica tion  Filing and  Processin g).

D . Project review , notice, and h earing.

1. Each  Use Perm it ap p lication sha ll be an alyzed  by th e Director to en su re tha t the

ap p lication is con sistent w ith th e p u rp ose an d  inten t of this Section .  The Director

shall su bm it a  staff rep or t and  recom m en d at ion  to  th e Com m ission  for  th eir

considerat ion .

2. The Comm ission shall cond uct a pu blic hearing on an ap p licat ion  for  a U se P erm it

before the ap p roval or d isap p roval of the p erm it.

3. N ot ice of the p u blic hearing sh all b e p rov id ed , an d  th e h earing sh all b e cond u cted  in

com p liance w ith  Chap ter  17.88 (Pu blic H ea rin gs).

E. Findings and decision.  Follow ing a p u blic hearing, th e Com m issio n  m ay ap p rove or

disapp rove an  ap p lica tion  for a Use Per m it.  The Com m ission sh all record  the d ecision and

the find ings upon  which  th e d ecision is ba sed .  The Com m ission  m ay  ap p rov e a Use

Perm it only after first find ing th at:

1. The p rop osed  u se is allow ed  w ith a Use Perm it w ith in  th e ap p licable zon ing d ist rict

an d  com p lies w ith all ap p licable pr ovisions of this Zon ing O rd inan ce;

2. The p rop osed  u se is  con sisten t w ith  th e Gen eral P lan  an d  an y ap p licab le specific plan;
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3. The establishm ent, m aintenan ce, or op eration of the u se wou ld  not, und er  the

circum stan ces of the p articu lar case, be d etrim enta l to the h ealth, safety, or gen eral

w elfare of p erson s residin g or  w ork ing in  the neigh borho od  of the p rop osed  u se;

4. The u se, as d escribed an d  cond itionally app roved , w ou ld n ot be d etrim ental or

in ju r iou s to p rop erty an d  imp rovem ents in  t h e n eighborhood  or to the general

w elfare of th e City ;

5. The location , size, design , an d  op erat ing char acter ist ics of the p rop osed  u se w ou ld

be com p atib le  w ith  the exis tin g and  fu tu re la nd  u ses in  the vicin ity; and

6. The p rop osed  p roject has been r eview ed  in  com p lian ce w ith  th e Californ ia

Env ironm enta l Qu ality Act (CEQA ) an d  the Lodi Environmental R eview  Guidelines.

F. Conditions of approval.  In ap proving a Use Permit, the Com m ission m ay im p o se

condit ions (e.g ., bu ffers, hou rs of operat ion, land scap ing an d  m aintena nce, ligh ting, off-site

im p rov em ents, p arking, perform an ce gu aran tees, pr op erty  m ain ten an ce, sign s, surfacing,

tim e lim its, t raffic circulation, etc.) d eem ed  reasona ble and  necessary to  ensu re tha t the

app roval would  be  in  compl iance wi th  the find ings required by  Subsection E. (Find ings

an d  d ecision), above.

G. Post approval procedures.  The p roced u res r ela tin g to  ap p ea ls, chan ges, exp irat ion ,

p er form ance guaran tees, and  revocation that are id en tified  in  Article  6 (Zo ning Ord inance

Adm in ist ra tion), an d  those id entified  in  Ch ap ter 17.54 (Perm it Im p lem en ta tion , Tim e

Lim its, and  Extensions), shall ap p ly follow ing the d ecision on a Use Perm it ap p lication.
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17.52.060 - Variances and Administrative Deviations

A. Purpose.  The p rov isions of th is Section a l low  for Var iances from  the d evelop m ent

stan d ard s of th is Zon ing O rd inan ce.

1. Special  privileges prohibited.

a. A Varian ce ma y on ly be gran ted  w h e n , becau se of sp ecial circum stan ces

app licable to  th e p rop er ty , inclu d ing loca tion , shap e, size, su rrou nd ings,

topograph y, or oth er cond itions, the strict a p p lication  of th is Z on ing Ord inance

d enies the prop erty ow ner  p r iv ileges en joyed  by  other  p roperty owners in  the

vicinity  and  u nd er id entical zoning d istricts, or crea tes an  unnecessa ry , and  non-

self creat ed , har d sh ip  or  u nreasonab le regu lat ion  w hich m ak es it  ob viou sly

im p ractical to requ ire com p liance w ith th e d evelop m ent stan d ard s.

b. A Variance shall not be gran ted th at w ou ld h ave the effect of granting a special

privilege not shared  by other  p rop erty ow ners in the vicinity and  un d er id entical

zon ing d istricts, or w hich is con trar y to th e p u blic convenience, hea lth , interest,

safety, or w elfare.

2. D oes not extend to uses.  The p ow er to  gran t Va rian ces d oes n ot  exten d  to  allow ab le

land  u ses; flexibility in a llow able lan d  u ses is p rov id ed  in Section  17.52.050 (Use

Per m its).

B. Review  authority.  Varian ces m ay  be gran ted  in  com p lian ce w ith  th e follow ing:

1. D irector.  The Director m ay grant Ad m inistrative Deviations, or m ay d efer action and

refer the ap p lication  to th e Com m ission , in  com p liance w ith Subsection D ., below ,

and  Sta te law  (Gover nm en t Cod e Section  65901).

2. Commission.  The Com m ission  m ay g ran t Varian ces in comp lian ce w ith Su bsection

D.,

C. Allow able Administrative D eviations.  The Director may  app rove an app lication for an

Adm inis tra tive Deviation for the developm ent stand ard s iden tified  in Table 5-3, below ,

and  for the sign standard s of Chap ter 17.36 (Sign s) as p rov id ed  in  Section  17.36.080

(Excep tions to Sign  Stand ard s).
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Tab le 5-3 - ALLOWA BLE AD MIN ISTRA TIVE DEVIA TION S

Types of Administrative Deviations Allowed Maximum 
Adjustment

1. Area requirements. A decrease in the minimu m area requirements.  (Not
includ ing m inimum parcel area requ irements S see number 6., below.)

15 percent

2. Fence or wall height.  An increase in the maximum  allowable height of a fence or
wall, in comp liance with Section 17.30.080 (Walls, Fences, and  Hedges)

Up to a 2 foot
increase

3. Floor Area Ratio (FAR).  An  increase in  th e m aximum allowable FAR. 10 percent

4. Landscaping area.  A decrease in the m inimum land scaping area requ irements. 20 percent

5. Loading.  A d ecrease in  the number  of requ ired  load ing sp aces, bu t not exceed ing
two spaces.

30 percent

6. Parcel area.  A decrease in the minimu m required p arcel area. 10 percent

7. Parcel coverage.  An increase in the m aximu m allowable parcel coverage. 10 percent

8. Parcel depth or width.  A decrease in the minimu m required p arcel depth  or
width , only wh en the total parcel area requ irements are met.

10 percent

9. Parking.  A decrease in the num ber of required parking spaces. (Not exceeding 2
sp aces.)

25 percent

10. Parking lot standards.  A d ecrease in the m inimum parking lot stan dards (e.g .,
aisle, d rivew ay, and  sp ace wid ths).

30 percent

11. Projections.  An increase in the allowable projection of canopies, cornices, eaves,
firep laces, land ings, masonry chimneys, overhangs, raised p orches, stairways,
and  steps into a requ ired setback areas, but n o closer than  3 feet to any p roperty
line.

20 percent

12. Setback areas.  A decrease in the requ ired  setbacks.

Front setback:  But n o closer to the front p roperty line than 10 feet. 40 percent

Side setbacks:  But n o closer to the side p roperty lines than 3 feet. 40 percent

Rear setback:  But n o closer to the rear p roperty line than 5 feet. 30 percent

13. Signs.  An increase in the maximum  allowable sign area or height. 10 percent

14. Structure height.  An increase in the maximum  allowable structure height, but
not to exceed an  increase of five feet.

30 percent

15. Other standards.  The Director shall also be allowed to vary other standards
includ ing minor operational/  performance standards relating to du st, glare, hours
of operation, landscaping, light, n oise, etc.

25 percent

16. Required Variance.  A request which exceeds the limitations identified  in th is Subsection  shall
requ ire the filing of a Variance app lication in comp liance with Subsection D., below.
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D . Variances.  The Com m ission m ay gr an t an  ad ju stm ent from  the requ irem en ts of th is

Zoning Ord inance governing only th e follow ing  d evelop m ent stan d ard s:

1. D evelopment standards.  Any d evelopm ent standa rd  id entified  in Su bsection C.

(Adm inis tra tive Deviations), above wh ere the requested  ad jus tment  exceeds  the

maximu m l imi ts fo r an  Adm in ist ra tive Devia tion ;

2. D im ensio nal standards.  Dim ensional stand ard s inclu d ing d istance-separation

requ irem ents, fence and  w all requ irem ents, lan d scap e an d  p av ing  requ irem ents,

lighting, loading spaces, parcel area, p arcel d im ensions, p ark ing a reas, open sp ace,

setbacks, stru ctu re h eigh ts, etc.;

3. N um erical standards .  N um ber of off-street  parking spaces , load ing  sp aces,

land scap ing, etc;

4. Signs.  Sign regulations (other than prohibited  signs);

5. Alteration, enlargeme nt, or reconstruction of no nconformities.  To allow  the

alteration or enlarg em ent of a non conform ing u se, or th e a lt erat ion , enlargem ent, or

recon stru ction of a stru ctu re in  w hich  a n on conform ing  u se is conducted , when  the

chan ges (e.g., alteration, enlargem ent, or  recon stru ction) w ou ld  be of d ist inct ben efit

to the zon in g d is trict in  w hich  the u se or stru ctu re is  loca ted ; and

6. Other.  Oth er stand ard s includ ing op erational/ p erform an ce stand ard s relating  to

d u st, glare, hou rs of operation , land scapin g, light, no ise, nu m ber  of em p loyees, etc.

E. Application requirements.  An  ap p lication for a Variance shall be filed  in comp lian ce w ith

Ch ap ter 17.50 (Ap p lication Filling and  Processing).  The ap p lication sha ll be accom p an ied

by  the inform ation id entified  in the Dep artm ent ha nd ou t for Varian ce ap p licat ion s.  It is

the respon sibility of the app licant to provide evid ence in sup port  of the find ings requ ired

by Su bsection G. (Find ings and  d ecision), below .

F. N otice and hearings.

1. Administrative D eviations.  A p ublic hear ing shall NO T be requ ired for the

Director’s decision on  an A d m inistrative Deviation.

2. Variances.

a. A pu blic hearing shall be required for all Variances, w hich sh all be con sider ed

by  the Comm ission .

b. A p u blic hearing sh all b e sch ed u led  once the Director  has de termined  the

ap p lication com p lete.

c. N ot icing of the p u blic hea ring sh all be g iven  in  com p liance w ith Ch ap ter 17.88

(Pu blic H ea rin gs).



LO D I M UN ICIPA L C O DE - TITLE 17, Z O N IN G  &  SU BD IVISIO N  O R D IN A N C E

Permit App roval or Disapp roval 17.52.060

  Draft September 2003

5-27

G. Findings and decision.  The ap p licable review  au thority sh all r ecord  th e d ecision  in

w ritin g w ith th e fin d ing s on  w hich th e d ecision  is based , in com p lian ce w ith  State law

(Government Cod e Section  xxxxx).  Follow ing a p u blic hearing, if requ ired , the review

au thor ity m ay ap p rove a Variance ap p lication, w ith o r w ithou t cond itions, on ly after first

find ing th at:

1. There are sp ecial circum stances app licable to the su bject p rop erty (e.g., location,

shap e, size, sur rou nd ings, top ogra p hy , or oth er cond itions), so that  the str ict

ap p lication of this Zon ing O rd inan ce den ies the p rop erty ow ner  p rivileges enjoyed

by other p rop erty ow ners in the vicinity an d  u nd er id entical zoning d istricts or

creates an u nn ecessary an d  non -self created  har d ship or u nreason able regulation

which  m ak es it  ob viou sly  im p ractical to requ ire com p lian ce with  the d evelop m ent

stan d ard s;

2. Gr an tin g th e Varian ce w ou ld :

a. Be necessary for the p reservation an d  enjoym ent of sub stantial pr op erty righ ts

p ossessed  by oth er p rop erty ow ners in th e sam e vicinity and  zon ing  d ist rict , and

d enied to the subject  prop erty ow ner;

b. Be con sisten t w ith  th e actions, goa ls, ob jectives, and  p olicies of th e Gen eral P lan

and  any ap plicable specific plan;

c. N ot con stitu te  a g ran t o f sp ecial p rivileges in con sisten t w ith  the lim itations on

other p rop erties in  the vicin ity and  in  the sam e zon in g d is trict; and

d . N ot be m ater ially  d etrim ental to the p u blic conv enience, health, interest, safety,

or w elfare of the C ity, or injuriou s to the p rop erty or imp rovements in  the

vicinity a nd  zon ing d istrict in w hich th e p rop erty is located .

3. The p roposed  p roject  has been  rev iewed  in  com p liance w ith the p rov isions of the

Ca liforn ia Environ m en tal Qu ality Act (CEQA ) an d  the Lodi Environmental R eview

Guidelines.

H. Compliance w ith findings.  In ap p rov ing a  Varian ce, the review  au th ority  m ay  im p ose

con d itions (e.g., bu ffers, lan d scapin g an d  m ainten an ce, ligh ting, off-site im p rov em ents ,

parking, p er form ance gu aran tees, p rop er ty m ain ten ance, sig ns, surfacing, traffic

circu lation, etc.) d eem ed  reasonable and  necessary to:

1. Compliance w ith Section.  Ensu re comp lian ce w ith the  g en eral p u rp ose of th is

Section, an d  the action s, goa ls, objectives, and  p olicies of the Gen eral Plan  and  any

applicable specific p lan ;

2. Special  privileges prohibited.  Ensure that  the Variance d oes not grant special

p rivileges incon sisten t w ith  th e lim ita tions on  other  p rop er ties in  th e v icin ity and

zon ing d istrict in w hich th e p rop erty is located ;
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3. Compliance w ith findings.  Ensure that  the app roval w ou ld b e in com p lian ce w ith

the find in gs requ ir ed  by Su bsect io n  G. (Find in gs and  d ecisio n), above; and

4. Protect interests.  Protect the b est in ter ests o f th e surr ou nd ing p rop erty or

neighborhood . 

I. Post approval procedures.  The p roced u res r ela tin g to  ap p eals, chan ges, exp iration,

p er form ance gu aran tees, and  revocation  that  are id en tified  in  Article  6 (Zo ning Ord inance

Ad m in istration), an d  th ose id en tified  in  Ch ap ter 17.54 (Perm it Im p lem en ta tion , Tim e

Lim its, and  Extensions), shall ap p ly follow ing the d ecision on a Variance ap p lication.
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17.52.070 - Planned D evelopm ent Permits

A. Purpose.  Plann ed  Dev elopm ent P erm its are inten d ed  to p rom ote and  encourage flexibility

in  the C ity’s r es id en tia l, com m er cia l, and  ind u strial z on ing d istricts r ela tin g to p rop erty

d evelop m e n t , d esign , an d  op en sp ace areas, w hile protecting  the p u blic health, safety,

general w elfare, integr ity, an d  character of the City, and  ensu ring consistency w ith the

General Plan and  any ap plicable specific plan.

1. Projects p rop osed th rou gh Plan ned  Developm ent Perm it applications are encouraged

and  exp ected  to  p rod u ce a  com p reh en sive d evelop m ent of greater quality than that

nor m ally resu lting  from  m ore trad itiona l dev elopm ent.

2. Project  rev iew  sh all d eterm ine w hether  th e Plan ned  Dev elop m en t Perm it shou ld  be

ap p rov ed  by w eigh ing th e p u blic need  for, and  the ben efits to be d erived  from , the

p rop osed  p roject against th e p oten tial negat ive effects it m ay cau se.

B. Applicability.  An a p p lication for  a P lan ned  Dev elop m en t Perm it shall be consid ered  by

the Com m ission  an d  sh all be ava ilable, at the d iscretion o f the app lican t, fo r development

w ithin all zoning d istricts of the City.

1. Land use activity.  A Plann ed  Developm ent Perm it m ay  not au th orize a  land  u se

activity tha t is not a llow ed  in the su bject zon ing d istrict.

2. General Plan compliance.  Strict com p lian ce w ith the p u rp ose and  intent of the

Gen eral Plan  an d  an y ap p licable specific p lan sh all be requ ired .

3. Modify standards.

a. The p erm it m ay a d ju st or m od ify, w her e necessary and  ju stifiable, all app licable

development stand ard s (e.g ., b u ild in g en velop e [co ver age, h eigh t, and  setbacks],

fen ce an d  w all heights, land scapin g, off-street p arkin g [d esign  and  ratios], op en

sp ace, street layou t, etc.) identified  in th is Zon ing O rd inan ce, w ith the exception

of an  increase in  the ap p licab le density/ inten sity p rov ision s.

b. Resid ential d evelopm ent p rojects w ith increased d ensity or  intensity stand ard s

m ay on ly be ap p rov ed  by th e Cou ncil in  com p liance w ith State law (Government

Cod e Section  65915).

C. Application fi ling and processing.  An  ap p licat ion  for  a P lan ned  Dev elop m en t Perm it

sh all be filed  an d  p rocessed  in  com p lian ce w ith  Ch ap ter 17.50 (Ap p licat ion  Filing an d

Processin g).

D . Project review , notice, and h earing.

1. Each Pla nned  Dev elop m en t Perm it ap p licat ion  sh all be an alyzed  by th e Director to

ensu re tha t the ap p lication is consistent w ith the  p u rp ose and  intent of this Section.
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The Director  sh all su bm it a staff rep ort an d  recomm end ation to th e Com m ission for

their consideration.

2. The Com m ission sha ll cond u ct a p u blic hearing on  an a p p lication  for a  Planned

Develop m ent Perm it before the ap p roval or d isap p roval of the p erm it.

3. N ot ice of the pu blic hearing shall be p rov id ed , an d  th e h earing sh all b e cond u cted  in

com p liance w ith  Chap ter  17.88 (Pu blic H ea rin gs).

E. Findings and decision.  Following a p u blic hearing, the Com m ission m ay ap p rove or

disapp rove an appl icat ion for  a Planned Develop m en t Perm it.  Th e Com m ission  sh all

record  the decision and  the find in gs u p on  w hich  the d ecision  is based .  The Com m ission

m ay ap p rove a Plann ed  Develop m ent Perm it only after first find ing th at:

1. The p rop osed  d evelop m ent is:

a. Allowed  w ithin the su bject base zon ing d istrict;

b. Generally  in com p lian ce w ith  all o f th e ap p licab le p rov isions of th is Zon ing

Or d inan ce relating  to both  on- and  off-site imp rovem ents th at are n ecessary to

accom m od ate flexibility in site planning and  p rop erty d evelopm ent and  to carry

ou t the p u rp ose, intent, and  requ iremen ts of the resp ective base zoning  d istrict,

inclu d ing prescribed d evelopm ent stand ard s an d  ap p licab le design  gu id elines;

and

c. Consisten t w ith  th e Gen eral P lan  an d  an y ap p licab le sp ecific p lan .

2. The p rop osed p roject w ou ld p rod u ce a com p rehensive d evelop m ent of sup erior

qu ality (e.g., ap p rop riate va riety of stru ctur e p lacem ent an d  orientation

op p ortu nities, ap p rop riate structure sizes, high  qu ality architectur al d esign, increased

am ou nts  of lan d scapin g an d  op en sp ace, im p rov ed  solu t ions to the design  and

placement of p ar king facilities, etc.) th an  w hich m ight  otherw ise occur from m ore

tra d itiona l develop m ent ap p lication s;

3. The d esign , location , sh ap e, size, operat ing char acter ist ics, an d  th e p rov ision  of p u blic

and  em ergency veh icle access and  pu blic services and  u tilit ies (e.g ., drain ag e, fire

pro tect ion , sew er s, w ater , etc.), w ould ensure  th at  th e p rop osed  d ev elop m en t w ou ld

not  end an ger, jeop ard ize, or oth erw ise con stitute a hazard  to the pu blic health, safety,

or gen eral w elfare, or  in ju r iou s to the prop erty or im provem ents in the vicinity and

base zo nin g d istrict in w hich th e p rop erty is located ;

4. The su bject site is:

a. Ph ysically suitable for the type  an d  den sity/ in tensity of d ev elop m en t bein g

p rop osed ; 
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b. A d eq u ate in  shap e an d  size to accom m od ate th e u se an d  all fences and  w alls,

land scaping, loading, open  sp ace, par king, ya rd s, an d  other  featu res g en erally

requ ired  by th is Zon ing O rd inan ce and  necessary to  su p p ort th e p rop osed

development; and

c. Served  by streets ad equ ate in  wid th  and  p avement type  to  ca rry  the quan tity and

typ e of traffic expected to be genera ted  by th e p rop osed  d evelopm ent.

5. The p rop osed  p roject h as  been  review ed  in  com p lian ce w ith  th e Califo rn ia

En vironm en tal Qu ality Act (CEQ A).

F. Conditions of approval.  In  ap p rov ing a Plan ned  Develop m ent Perm it, the Com m ission

m ay im p ose cond ition s (e.g ., bu ffers, land scap ing an d  m aintena nce, ligh ting, off-site

im p rov em ents, p ar king, per form an ce gu ar an tees, p rop er ty  m ain tenan ce, signs, su rfacin g,

tr affic circu la tion , etc.) d eemed  reasonable and n ecessary to ensure that  the app roval

w o u ld  be in  com p liance w ith  the fin d in gs requ ir ed  by Su bsection E. (Find ings and

d ecision), above.

G. Post approval procedures.  The procedu res relating to ap p eals, chan ges, exp iration,

p er form ance guaran tees, and  rev oca tion  th at a re id en tified  in  Article  6 (Zo ning Ord inance

Adm in ist ra tion), and  those id entified  in Ch ap ter 17.54 (Perm it Im p lem en ta tion , Tim e

Limits, and  Extension s), sha ll ap p ly following th e d ecision on  a Plan ned  Dev elopm ent

Perm it ap p lication.
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17.52.080 - Certificates  of Occupancy

A. Purpose.  The prov isions of this Section allow  for issuan ce of a Certificate of O ccu p ancy

au thorizing  the u se of land  or stru ctur es in com p lian ce with  th is Zon ing O rd inan ce.

B. Applicability.  Vacan t la nd  sh all not  be u sed  or  occu p ied , excep t for agricu ltu ra l pu rp oses,

and  no  stru ctur e sha ll be altered , erected , m oved , occu p ied, or u sed  u ntil a Certificate of

Occup an cy has b een issu ed  by th e Director or h is design ee .

C. Procedural requirements.

1. A Certifica te  of O ccu p ancy for the use of vacant land  or for a chan ge in th e chara cter

of the use of land , as p rov id ed  in th is Section, excep t for ag ricultu ra l pu rp oses, sh all

be ap p lied  for before th e land  is occup ied o r u sed .

2. The Certificate of Occu p ancy shall be issued  w ithin five d ays after the ap p lication has

been  m ad e; prov id ed , th e u se is  in  com p lian ce w ith  th e p rov isions of th is Zon ing

Or d inan ce.

3. A Certifica te  of O ccu p a n cy for a new  structur e or the alteration, conv ersion, or

reconstru ction of an  exist ing stru cture shall be app lied  for togeth er w ith the

ap p lication for Bu ild ing Perm it.  The Certificate sh all b e issu ed , if after  insp ection  it

is fou nd  that th e structure comp lies with th e pr ovisions of th is Zoning  Ord inance and

all other th e ap p licable requ irem ents of law  or or d inan ce.

4. A tem pora ry Cer tifica te m ay be issu ed  for the tem p orary u se of a p ortion  of th e

structure before the com p let ion  and  occu p ancy of the ent ire stru ctur e.  However , the

temp orary Certificate  sh all on ly be issued  un d er restrictions and  p rov isions that  w ill

ad equ ately en su re th e safety of the occu p an ts.

5. The Certificate of Occu p an cy shall state tha t the stru ctur e or p rop osed  u se of a

structure or  land  is in  com p liance w ith all app licable City, State, and  Federal law s and

regu lations.

6. Cop ies of a ll Certificates sh all b e kep t on  file in  th e Com m u nity  Dev elop m en t

Dep artm ent for p u blic inspection, with copies of a Certificate fu rn ished  on r equ est,

to an y p erson  ha ving a p rop rietary  or ten an t interest in the str u ctur e.

7. Fees shall not  be ch arged  for  a Certifica te  of O ccu p ancy.
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CHAPTER 17.54 - PERMIT IMPLEMEN TATION , TIM E LIMITS, 

AN D  EXTEN SION S

Sections:

17.54.010 - Pu rp ose of Chap ter

17.54.020 - Effective D ates

17.54.030 - Perform an ce Gua ran tees

17.54.040 - Tim e Limits and  Extensions

17.54.050 - Changes to  an  Ap p rov ed  Pr oject

17.54.060 - Perm its to Ru n  w ith  th e Land

17.54.070 - Resu bm ittals

17.54.080 - Cov ena nt s of Easem ent

17.54.010 - Pu rpose of Chapter

This Ch ap ter p rov ides requirem ents for the im p lemen tation or “ exercising ” of the perm its

requ ired  by th is Zon ing Ord inan ce, inclu d ing tim e lim its, an d  p roced u res for extensions of tim e.

17.54.020 - Effective D ates

The ap p rov al o f a land  u se p erm it (e.g ., Site  Pla n  an d  Architectural Ap p rov al, Planned

Development Perm it, Tem p orary U se Perm it, Use Perm it, or Variance) shall becom e effective on

the 6th bu siness d ay follow ing th e d ate of ap p lication ap p rov al by th e ap p rop riate rev iew

authority, w her e no  ap p eal of the rev iew au thor ity's action ha s been filed in com p lian ce w ith

Chap ter  17.64 (A p p ea ls).

17.54.030 - Performance Guarantees

A p erm it ap p licant m ay b e requ ired  by con d ition s of ap p rov al or by  action of the Director  to

p rov id e ad equ ate secur ity to gu ara ntee the faithful p erform an ce and  p rop er com p letion of any

ap p rov ed  w ork, and / or com pliance w ith con d ition s of ap p rov al imp osed  by th e review

au thority.  Th e p rovisions o f th is Sect ion  ap p ly  to p er form ance gu aran tees fo r p rojects authorized

by a ny  of the land  u se perm its requ ired  by th is Zoning O rd inan ce.

A. Form and amount of security.  The requ ired  secu rity  sh all b e in  a form  ap p rov ed  by the

Director, u p on recom m end ation of the City Attorney .  The am oun t of security shall be as

d eterm ined  by the Director to be necessary to ensure p roper com pletion of the work

an d / or  com p lian ce w ith  con d itions of ap p rov al.

B. Security for maintenance.  In ad d ition to  an y im p rovem ent security requ ired to  gu ara ntee

p rop er com p letion  of wo rk, the D irector m ay r equ ire secu rity for m ainten an ce of the w ork,

in  an  am ou nt d eterm ined  by th e Director to be su fficient to ensu re the  p rop er  m ain tenance

an d  fun ctioning of im p rov em ents.
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C. D uration of security.  Required  imp rovem ent security sha ll rem ain in effect u n til fin al

inspections ha ve been m ad e an d  all work h as been  accepted by the Director, or un til any

w arra nty  p eriod requ ired by th e Director has  elap sed .  Ma in tenan ce secu rity  sh all r em ain

in effect for one year after the da te of final insp ection.

D . Release or forfeit of security.

1. Up on  satisfactory com p letion of w ork and  the app roval of a final insp ection  (or a fter

the en d  of the requ ired  tim e for  m ain tenan ce secu rity), the im p rovem ent an d / or

m ainten an ce dep osits or bon d s shall be released .

2. Up on  failure to com p lete the w ork , failure to com p ly w ith all of the ter m s o f any

app licable p erm it, or failu re of the com p leted  im p r ovem ents to fun ction p rop erly, the

City m ay d o the req u ired w ork or  cause it to be done, and  collect from  the p erm ittee

or su rety all the co sts incu rred  by the C ity, in clu d ing th e costs of th e w or k, an d  all

ad m inistra tive and  insp ection costs.

3. Any u nu sed  p ortion  of the secur ity sha ll be refund ed  to th e fu nd ing sou rce after

d edu ction of the cost of the work by the City.

17.54.040 - Time Limits and Exten sions

A. Time limits.

1. Un less cond itions of app roval or o th er p rov ision s of this Zoning  Or d inance establish

a d ifferen t tim e lim it, an y p erm it or ap p rov al granted  in com p lian ce with  Ch ap ter

17.52 (Permit App roval or Disapp roval) that is not exercised  w ithin 18 m onth s of its

app roval sh all exp ire a nd  becom e v oid , except  w here an  exten sion  of t im e is

ap p roved  in com p liance w ith Su bsection B., below .

2. The perm it shall not be deemed  "exercised " un til the perm ittee has com m enced actual

constru ction (after obta ining  an y req u ired  con stru ction  p erm it) or has  actu ally

com m enced  the allowed  u se on th e sub ject site in com p lian ce w ith the cond itions of

ap p rov al.

3. For th e p u rp oses o f th is Zon ing Ord inan ce, actu al constru ction  sh all m ean  th e p lacin g

of construction m ateria ls in a p erm anen t m ann er, excavation of a basem ent, or

d em olition of existing  stru ctur es p rep ara tory  to rebu ild ing; provid ed , that in a ll cases

const r u ction w or k sh all be d iligen tly  p u rsu ed  u ntil com p let ion  of the su bject

st ru ctu re(s).

4. The land  u se perm it sha ll rem ain va lid  after it h as been  exercised  as long as a

Bu ild in g Perm it is active for the p roject, or a fina l buildin g insp ection or Certificate

of Occu p an cy has b een g ran ted .

5. If a p roject is to b e d ev elop ed  in  ap p rov ed  p hases, ea ch su bseq u en t p hase sh all b e

exercised  w ithin 18 mon ths from  the d ate th at th e p rev ious p ha se w as exercised ,
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u nless otherw ise sp ecified  in  the  perm it, or the p erm it shall exp ire and  be d eem ed

void .  If the p roject also invo lves the ap p rov al o f a Ten ta tiv e M ap , th e p has ing sh all

be consistent w ith the Tenta t ive  Map an d  the p erm it sha ll be exercised  before the

exp irat ion  of the Ten ta tiv e M ap , or  th e p erm it shall exp ire and  be d eem ed  void .

B. Extensions of time.  Upon  request by the app licant, the review  authority may  extend  the

tim e for an app roved p ermit to be exercised  in the follow ing m anner.

1. The ap p lican t shall file a w ritten  requ est  for  an  exten sion  of t im e wi th  the Depar tment

at least 10 d ays before the exp iration o f the p erm it, togeth er w ith th e filing fee

requ ired by th e Coun cil’s Fee Resolu tion.

2. The bu rd en of proof is on the perm ittee to establish w ith substantial ev idence that  the

p erm it sh ou ld  not  exp ire.  If the review  authority determ ines that  the perm ittee has

p roceed ed  in good  faith an d  ha s exercised  d u e d iligence in com p lying  w ith the

condit ions in  a tim ely  m an ner , th e rev iew  au th or ity  m ay  gran t a  tim e extension for

u p  to an  ad d ition al 18 mon ths from  the d ate of the d ecision to extend  th e p erm it,

p rov ided  tha t the rev iew au thor ity first find s that:

a. The p rop osed  exten sion   is con sisten t w ith  th e Gen eral P lan , an d  an y ap p licab le

sp ecific p lan, and  the ov erall p roject rem ains consistent w ith those p lans as th ey

exis t at the tim e the extensio n  requ est is  bein g consid ered ; and

b. There ar e ad equ ate p rov isions for  p u blic services and  u tilities (e.g., access,

d rain age, fire p rotection, sew ers, w ater , etc.), to ensu re th at th e prop osed  change

w ou ld  not  en d an ger , jeop ar d ize , or  otherw ise constitu te  a h az ar d  to  th e p u blic

hea lth , safety, or  general w elfare, or be inju rious to the p rop erty or

imp rovem ents in th e vicinity and  ap p licable zonin g d istrict.

3. N o m ore than  one  tim e extension sh all be gran ted .

C. Hearing on expiration.  At the request  of the ap p lican t, th e rev iew  au th or ity  m ay  hold  a

hearing on  an y p rop osed  exp irat ion  of a  p erm it, in  com p lian ce w ith  Ch ap ter 17.68 (Pu blic

H ea rin gs).

17.54.050 - Changes to an Approved Project

A new  d evelopm ent project  or land  use authorized  through  a p erm it gran ted  in comp lian ce w ith

th is Zon ing Ord inan ce sh all b e es tablish ed  on ly as ap p rov ed  by th e review  au th or ity  and  su bject

to any cond ition s of ap p rov al, excep t w her e chan ges to th e p roject are ap p rov ed  in  com p liance

wi th  th is Sect ion .

A. Request for change.  An  ap p lican t shall requ est d esired  chan ges in  w riting , and  sha ll also

furn ish  app ropriate sup porting m aterials and  an explanation of the reasons for the requ est.

Ch an ges m ay be requested  either before or after construct ion or  estab lishment  and

op eration  of the ap p rov ed  u se.
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B. Minor changes.  The Director m ay ap p rove cha ng es to an  ap p rov ed  site plan , architectu re,

or the natu re of the ap p rov ed  u se if the chan ges:

1. Are consistent w ith all ap p licable pr ovisions of this Zon ing O rd inan ce;

2. Do not  involve a featur e of the p roject that w as specifically ad d ressed  in, or w as a

bas is for  find ings in  a n egat ive d eclarat ion  or  en viron m en ta l im p act rep or t fo r the

p roject;

3. Do not  inv olve a  featu re of the p roject th at w as sp ecifically ad d ressed  in, or w as a

bas is for  con d ition s of ap p rov al for  th e p roject  or that w as a specific consideration  by

the review  authority in the app roval of the perm it; and

4. Do no t expand  the ap p roved  floor area or any ou td oor activity area by 10 p ercent or

m ore over  the life of the p roject.

C. Major changes.  Cha ng es to the p roject tha t d o not  com p ly w ith  Subsect ion  B., abov e, sh all

only be ap p roved  by the review  au thority throu gh a  new  p erm it ap p lication.

17.54.060 - Permits to  Run w ith the Land

A lan d  u se p erm it g ran ted  in  com p lian ce w ith  th is Chap ter sh all contin u e to b e v alid  upon  a

change of ow nership  (e.g., of the site, structur e, or u se that w as  th e su bject of the p erm it

ap p lica tion), provided  that the u se remains in comp liance w ith all app licable prov isions of th is

Zon ing Ord inan ce and  an y con d itions of ap p rov al.

17.54.070 - Resubmittals

A. Resubmittals prohibited w ithin 12 months.  For a period  of 12 m onth s follow ing th e

d isapp roval or r evocation/ m od ification  of a d iscretion ary lan d  u se p erm it, entitlem ent,

or am en d m en t gran ted  in  com p liance w ith  th is Zonin g Ord in ance, no ap p lication for the

same or substan tially  sim ilar d iscretionary p erm it, enti tlement, or amend m ent for the sam e

site sha ll be filed.

B. D irector’s determination.  The Director shall d eterm ine w hether th e new  ap p lication is for

a d iscretionary land  use perm it or other ap p rov al w h ich  is th e sam e or su bstan tia lly

sim ilar to th e p reviou sly d isap p roved  or revoked  p erm it, entitlem ent, or am end m ent.

C. Appe al.  The d eterm inat ion  of the Director  m ay  be ap p ea led  to  th e Com m ission , in

com p liance w ith  Chap ter  17.64 (A p p ea ls).

D . Council w aiver.  The Council m ay w aive the p roh ibition in Su bsection A., abov e if the

Cou ncil find s that  by reason  of chan ged  legal, p hysical, or  sociological circu m stan ces,

reconsid eration w ould be in the best  interests of the City.
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17.54.080 - Covenants of Easements

A. Applicability.  Wh en n ecessary to achieve the land  u se goals of the City, the  City  ma y

require a p rop erty ow ner h olding p rop erty in com m on ow nership to execute and  record

a Coven an t of Easem en t in  fav or  of the City , in com p liance w ith Governm ent Cod e

Sections 65870 et seq.

1. A Coven an t of Ea sem e n t m ay  be requ ired  to p rov id e for em ergency access,

land scaping, light and  air  access, ingress and  egress, parking, solar access, or for op en

sp ace.

2. The Covenan t of Easem ent may  be im p osed  as a cond ition  of app rov al by th e review

authority.

B. Form of covenant.  The form  of the Covenant shall be app roved by the City Attorney, and

th e Cov en an t of Easem en t shall:

1. Describe the rea l prop erty to be su bject to the easem ent;

2. Describe the rea l prop erty to be ben efitted by  the easem ent;

3. Id en tify  the City ap p rov al or p erm it gran ted  w h i ch  relied  on  o r requ ired  the

Covenan t; and   

4. Iden tify th e p u rp ose(s) of the easem ent.

C. Recordation.  The Cov ena nt  of Easem ent sh all be record ed  in the County Recorder’s

Office.

D . Effect of covenant.  From  an d  after the tim e of its record ation , the Covena nt  of Easem ent

sh all: 

1. Act as an easem ent in com pliance w ith State la w  (C h ap ter 3 (comm encing  w ith

Section 801) of Title 2 of Part 2 of Division 2 of the Civil Code), except th at it shall not

m erge into an y oth er  interest in the real prop erty.  Civil Code Section 1104 shall be

app licable to the conveyance of the affected real prop erty; and

2. Im part  notice to all p ersons to th e exten t afford ed  by th e record ing law s of the State.

Upon  recordation, the burd ens of the Covenant shall be bind ing on, and the Covenant

shall benefit, all successors-in-interest to the real p rop erty.

E. Enforceability of covenant.  The Covenan t of Easemen t shall be enforceable by th e

su ccessors-in-interest to the real prop erty benefit ted  by the Covenant and  the City.

N oth ing in  th is Section  creates stan d ing in  an y p erson , oth er th an  the City, and  an y ow ner

of the real p rop erty bu rd ened  or ben efitted by  the Cov enan t, to enforce or to challeng e the

Cov ena nt  or an y req u ested  am end m ent o r release.
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F. Release of covenant.  The release of the Covenan t of Easem en t m ay be effected  by th e

Comm ission , or th e Cou ncil on  ap p eal, following a  no ticed  pub lic hearing in  com p liance

w ith  Chap ter  17.68 (Pu blic H ea rin gs).

1. The Covenant of Easem ent may be released  by  the City, a t the request  of any person ,

inclu d ing the City or an  affected  p rop erty ow ner, on a find ing that th e Covenan t, on

the su bject  prop erty, is  no longer necessary to achieve the land  use goals of the City.

2. A notice of the release of the Covenant of Easem ent shall be recorded  by the Director

w ith th e Cou nty Record er's Office.

G. Fees.  The City shall imp ose fees to recover th e City 's  reasonable cost of processing a

requ est for a  release.  Fees for th e p rocessing  sha ll be established  by th e Cou ncil’s Fee

Resolu tion.


